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1.0 INTRODUCTION 

Mark Yunger has engaged Capital Environmental Consultants, Inc. (“Capital”) to investigate and 

delineate wetlands on the subject property located at 25 Old Mill Road, Rockland County, New 

York (SBLs 55.22-1-1, 55.37-1-31, & 55.06-1-1) (the “Property”). Further, Capital is seeking a 

United States Army Corps of Engineers (ACOE) jurisdictional determination on the extent of ACOE 

jurisdictional wetlands on the property for the purpose of determining future site development 

potential. The wetland delineation was performed on March 10 & 11, 2016 by Robert G. 

Torgersen. On March 26, 2019, Capital confirmed the location of Mr. Torgersen’s flags and 

conducted soil sampling to confirm the location and extent of any on-site wetlands and 

watercourses he delineated. The delineation was performed in accordance with the three-

parameter methodology outlined in the ACOE 1987 Wetland Delineation Manual (TR-Y-87-1) and 

Northcentral and Northeast Regional Supplement.1,2 

1.1 Site Description 

The Property is approximately 162.1 acres (148,033 square meters) and presently consists of a 

manufacturing facility building, associated structures and parking lots and vacant land. The 

center of the site is located at approximately latitude 41.1177, longitude -74.1386 (41°07'02.0"N 

74°07'59.5"W) and is bordered by Old Mill Road to the north, Hemion Road to the east, a railroad 

bed (Consolidated Rail Corp) to the south and a quarry to the west (Village of Suffern 55.21-1-1). 

The site is located within the Hackensack-Passaic Watershed (HUC 02030103) and the overall 

topography of the site slopes from south to north towards the Mahwah River. Figure 1 is a Site 

                                                      
1 Environmental Laboratory. (1987). Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1, 
U.S. Army Engineer Waterways Experiment Station, Vicksburg, Miss. 
2 U.S. Army Corps of Engineers. 2011. Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Northcentral and Northeast Region (Version 2.0), ed. J.S. Wakeley, R.W. Lichvar, 
and C.V. Noble, and J.F. Berkowitz. ERDC/EL TR-12-1. Vicksburg, MS: U.S. Army Engineer Research 
and Development Center. 
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Location Map showing the Property on the USGS Geological Survey 7.5 Minute Quadrangle, 

Ramsey, New Jersey. The Topographic Survey, prepared by Paulius, Sokolowski, and Sartor, LLC, 

on March 23, 2016 depicts the delineated wetland lines and existing conditions (Figure 2).   

1.2 Document Review 

Capital reviewed the National Wetland Inventory (NWI) map for federal wetland systems 

(Figure 3).  The NWI map depicts the following wetlands and watercourses: 

• PFO1/SS1Ed (Palustrine, Forested, Broad-Leaved Deciduous/Scrub-Shrub, Broad-

Leaved Deciduous, Seasonally Flooded/Saturated, Partially Drained/Ditched) (Figure 3) 

within the center-west of the property.3  

• PFO1B (Palustrine, Forested, Broad-Leaved Deciduous, Seasonally Saturated) (Figure 3) 

within the far center-west portion of the property.4   

• R5UBH (Riverine Unknown Perennial, Unconsolidated Bottom, Permanently Flooded) 

(Figure 3) draining from south to north bisecting the majority of the PFO1/SS1Ed 

wetland along its western edge and exits the site under the NYS Thruway draining into 

the Mahwah River.5   

• R4SBCx (Riverine, Intermittent, Streambed, Seasonally Flooded, Excavated) (Figure 3) 

bisecting the majority of the PFO1/SS1Ed wetland along its western and exits the site 

under the NYS Thruway draining into the Mahwah River.6   

                                                      
3 Cowardin, L.M., V.Carter, F.C. Golet, E.T. LaRoe. 1979. Classification of Wetlands and Deepwater Habitats of the 
United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, D.C. 
4 Cowardin, L.M., V.Carter, F.C. Golet, E.T. LaRoe. 1979. Classification of Wetlands and Deepwater Habitats of the 
United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, D.C. 
5 Cowardin, L.M., V.Carter, F.C. Golet, E.T. LaRoe. 1979. Classification of Wetlands and Deepwater Habitats of the 
United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, D.C. 
6 Cowardin, L.M., V.Carter, F.C. Golet, E.T. LaRoe. 1979. Classification of Wetlands and Deepwater Habitats of the 
United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, D.C. 
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• R3UBH (Riverine, Upper Perennial, Unconsolidated Bottom, Permanently Flooded) 

(Figure 3) draining from east to west and exits the site under the NYS Thruway 

eventually draining into the Mahwah River.7   

• PUBHx (Palustrine, Unconsolidated Bottom, Permanently Flooded, Excavated) (Figure 

3) located in the center of the site.8   

Capital also reviewed the New York State Department of Environmental Conservation (NYSDEC) 

Freshwater Wetland (FWW), which does not identify any freshwater wetlands on the Property.  

(Figure 4).9 

There are no NYSDEC Tidal Wetland map identified on or near the Property.   

2.0 Methodology 

Wetlands and waters on the subject site were delineated using the three-parameter 

methodology outlined in the ACOE 1987 Wetland Delineation Manual (TR-Y-87-1) and 

Northcentral and Northeast Regional Supplement.10,11 The wetland line was physically marked 

by Mr. Torgersen using flagging with alphanumeric labeling. Data sheets were created using 

information collected by Capital on data point locations along the wetland/upland interface 

pertaining to site soils, vegetation, and hydrology. Areas along the delineated line were 

                                                      
7 Cowardin, L.M., V.Carter, F.C. Golet, E.T. LaRoe. 1979. Classification of Wetlands and Deepwater Habitats of the 
United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, D.C. 
8 Cowardin, L.M., V.Carter, F.C. Golet, E.T. LaRoe. 1979. Classification of Wetlands and Deepwater Habitats of the 
United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, D.C. 
9 New York State Department of Environmental Conservation; Online Environmental Resource Mapper; Accessed 
February 26, 2019; http://www.dec.ny.gov 
10 Environmental Laboratory. (1987). Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1, 
U.S. Army Engineer Waterways Experiment Station, Vicksburg, Miss. 
11 U.S. Army Corps of Engineers. 2011. Regional Supplement to the Corps of Engineers Wetland Delineation 
Manual: Northcentral and Northeast Region (Version 2.0), ed. J.S. Wakeley, R.W. Lichvar, and C.V. Noble, and J.F. 
Berkowitz. ERDC/EL TR-12-1. Vicksburg, MS: U.S. Army Engineer Research and Development Center. 
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designated as representative locations and data was evaluated along the line transecting the 

upland/wetland boundary. Data sheets and photographs are located in Appendices A and B. 

2.1 Wetland Classification 

Capital classified Wetlands on the Property using the U.S. Fish and Wildlife Service Classification 

of Wetland and Deepwater Habitats of the United States system and supplemented with the 

Dichotomous Keys and Mapping Codes for Wetland Landscape Position, Landform, Water Flow 

Path, and Waterbody Type Descriptors: Version 2.0 (DKMC) (Table 1).12,13 Figure 5, Waters of 

the U.S., prepared by Capital, dated June 10, 2019 depicts the wetlands and waters on the 

Property. 

2.2 Soils and Hydrology 

The United States Department of Agriculture (USDA) Natural Resource Conservation Service 

(NRCS) web soil survey indicates that the subject property contains six soil map units; Alden silt 

loam; Holyoke-Rock outcrop complex, hilly; Udorthents, smoothed; Urban land; Wethersfield 

gravelly silt loam (3-8% slopes, 8-15% slopes and 15-25% slopes); and Watchaug fine sandy 

loam.  

2.2.1 Alden silt loam 

Alden silt loam is described as very poorly drained soils consisting of a silty mantle of local 

deposition overlying loamy till.14 

                                                      
12 Cowardin. 
13 Tiner, R.W. 2014. Dichotomous Keys and Mapping Codes for Wetland Landscape Position, Landform, 
Water Flow Path, and Waterbody Type Descriptors: Version 3.0. U.S. Fish and Wildlife Service, National 
Wetlands Inventory Program, Northeast Region, Hadley, MA. 51 pp. [Tiner - Dichotomous Keys] 
14 USDA NRCS. Web soil survey. Map unit description: Alden silt loam, Rockland County, New York. 
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2.2.2 Holyoke-Rock outcrop complex, hilly 

Holyoke-Rock outcrop complex, hilly is described as well drained soils consisting of loamy till 

and rock outcrops.15 

2.2.3 Udorthents, smoothed 

Udorthents, smoothed is described as somewhat excessively drained soils consisting of 

channery and gravelly loam.16 

2.2.4 Watchaug fine sandy loam 

Watchaug fine sandy loam is described as very poorly drained soils consisting of loamy acid till 

derived mainly from reddish sandstone, shale, and conglomerate, with some basalt.17 

2.2.5 Wethersfield gravelly silt loam (3-8% slopes, 8-15% slopes and 15-25% slopes) 

Wethersfield gravelly silt loam is described as well drained soils consisting of loamy acid till 

derived mainly from reddish sandstone, shale, and conglomerate, with some basalt.18 

3.0 SITE OBSERVATIONS 

3.1 Wetland A 

Wetland A is mapped by NWI (Figure 3) as PFO1/SS1Ed/PFO1B (Palustrine, Forested, Broad-

Leaved Deciduous - Scrub-Shrub, Broad-Leaved Deciduous, Seasonally Flooded/Saturated, 

Partially Drained/Ditched - Palustrine, Forested, Broad-Leaved Deciduous, Seasonally 

Saturated). The wetland was further defined using the DKMC.19 Capital determined that 

                                                      
15 USDA NRCS. Web soil survey. Map unit description: Holyoke-Rock outcrop complex, hilly, Rockland County, New 
York. 
16 USDA NRCS. Web soil survey. Map unit description: Udorthents, smoothed, Rockland County, New York. 
17 USDA NRCS. Web soil survey. Map unit description: Watchaug fine sandy loam, Rockland County, New York. 
18 USDA NRCS. Web soil survey. Map unit description: Wethersfield gravelly silt loam, Rockland County, New York. 
19 Tiner – Dichotomous Keys. 



  

6 
 

 25 Old Mill Road 
Wetland Delineation Report 
Capital No. 19016 

Wetland A has a DKMC description of LS1FPflTB (Lotic stream, perennial, Floodplain flat, 

bidirectional throughflow).  

3.1.1 Vegetation 

The dominant vegetation observed within Wetland A consists of flowering dogwood (Cornus 

florida) (FACU), green ash (Fraxinus pennsylvanica) (FACW), spicebush (Lindera benzoin) 

(FACW), tussock sedge (Carex stricta) (OBL), Japanese stiltgrass (Microstegium vimineum)(FAC) 

and skunk cabbage (Symplocarpus foetidus) (OBL).    

Vegetation beyond the wetland/upland interface consists of red maple (Acer rubrum) (FAC), 

black walnut (Juglans nigra) (FACU), American elm (Ulmus americana) (FACW), tulip-tree 

(Liriodendron tulipifera) (FACU), eastern red cedar (Juniperus virginiana) (FACU), silver maple 

(Acer saccharinum) (FACW), red oak (Quercus rubra) (FACU), ironwood (Ostrya virginiana) 

(FACU), raspberry (Rubus idaeus) (FACU), common blue violet (Viola sororia) (FAC) and meadow 

garlic (Allium canadense) (FACU).  

3.1.2 Soils 

The wetland soil sampled in the northern portion of wetland A consisted of an A-horizon 

extending from 0-11 inches below ground surface (bgs) with a matrix color of 10 YR 2/1 and a 

loamy/clayey texture. The B-horizon extended from 11-20+ inches (bgs) with a matrix color of 

10 YR 5/1 and a loamy/clayey texture. The B-horizon also contained 20% 10 YR 5/6 

concentrations within the soil matrix. The soil was saturated 11 inch (bgs). Indicators of wetland 

hydrology included saturated soils within the upper 12 inches of soil and the FAC neutral test. 

The upland soil sampled in the northern portion of wetland A consisted of an A-horizon 

extending from 0-6 inches (bgs) with a matrix color of 10 YR 2/1 and a loamy clayey texture. The 

B-horizon extended from 6-12+ inches (bgs) with a matrix color of 10 YR 4/6 and a sandy loam 

texture with small aggregates. Refusal was met at 12 inches bgs due to large rocks located within 
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the area. No saturated soils or water table were encountered. There were no hydric soils or 

hydrological indicators observed. 

The wetland soil sampled in the southern portion of wetland A consisted of an A-horizon 

extending from 0-6 inches below ground surface (bgs) with a matrix color of 10 YR 2/1 and a 

loamy/clayey texture. The B-horizon extended from 6-17 inches (bgs) with a matrix color of 10 

YR 4/1 and a loamy/clayey texture. The B-horizon also contained 10% 10 YR 3/6 concentrations 

within the soil matrix. From 14-17 inches the soil contained small aggregates. The B-horizon 

extended further from 17-18+ inches bgs with a matrix color of 10 YR  4/2 with 10% 10 YR 4/6 

concentrations in the matrix and a loamey/clayey texture. No saturated soils or water table 

were encountered.  Indicators of wetland hydrology included drainage patterns and geomorphic 

position. 

The upland soil sampled in the southern portion of wetland A consisted of an A-horizon 

extending from 0-4 inches (bgs) with a matrix color of 10 YR 3/3 and a loamy clayey texture. The 

B1-horizon extended from 4-10 inches (bgs) with a matrix color of 10 YR 4/4 and a loamy clayey 

texture with large rocks. The B2-horizon extended from 10-16 inches (bgs) with a matrix color 

of 10 YR 3/2 and a loamy clayey texture with large rocks. No saturated soils or water table were 

encountered. There were no hydric soils or hydrological indicators observed. 

3.1.3 Hydrology 

Wetland A is associated with a Tributary 1 and Tributary 4, as it is located within the active 

floodplain and is subject to frequent overbank flooding (i.e. every other year on average). 

Wetland A typically drains to Tributary 1 and Tributary 4. Tributary 4 drains northernly through 

Wetland A into Tributary 1 at a confluence located within Wetland A. Tributary 1 exits the site 

under the NYS Thruway draining into the Mahwah River. The source of wetland hydrology is 

surface water runoff, seasonal groundwater fluctuations and overbank flooding from Tributary 
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1, although overbank flooding is likely to be less significant and inconsistent sources of 

hydrology.  

3.2 Wetland B 

Wetland B is not mapped by NWI (Figure 3). During onsite observations, Capital determined the 

wetland is best described as PFO1E (Palustrine, Forested, Broad-Leaved Deciduous, Seasonally 

Flooded/Saturated). The wetland was further defined using the DKMC.20 Capital determined the 

wetland has a DKMC description of TE3FLOU (Terrene non-riparian, Flat, Outflow). 

3.2.1 Vegetation 

The dominant vegetation observed within Wetland B consists of red maple (Acer rubrum) (FAC), 

sycamore (Platanus occidentalis) (FACW), common reed (Phragmites australis) (FACW), tussock 

sedge (Carex stricta) (OBL), and skunk cabbage (Symplocarpus foetidus) (OBL).    

Vegetation beyond the wetland/upland interface consists of gray birch (Betula populifolia) 

(FAC), red oak (Quercus rubra) (FACU), white pine (Pinus strobus) (FACU), eastern red cedar 

(Juniperus virginiana) (FACU), sycamore (Platanus occidentalis) (FACW) and japanese stiltgrass 

(Microstegium vimineum) (FAC).  

3.2.2 Soils 

The wetland soil sampled at Wetland C consisted of an A-horizon extending from 0-16 inches 

below ground surface (bgs) with a matrix color of 10 YR 2/2 and a mucky peat texture. The B-

horizon extended from 3-9+ inches (bgs) with a matrix color of 10 YR 2/1 and a loamy/clayey 

texture. Refusal was met at 9 inches (bgs) due to large rocks located within the area. Saturated 

soils were observed at the surface and standing water was observed 3 inches bgs. Indicators of 

                                                      
20 Tiner – Dichotomous Keys. 
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wetland hydrology included high water table, saturated soils within the upper 12 inches of soil 

and the FAC neutral test. 

The upland soil sampled at wetland B consisted of an A-horizon extending from 0-16 inches (bgs) 

with a matrix color of 10 YR 5/3 and a loamy clayey texture. No saturated soils or water table 

were encountered. Standing water was observed 14 inches bgs. There were no hydric soils or 

hydrological indicators observed. 

3.2.3 Hydrology 

The wetland formed along at the base of a disturbed plateau within the southwestern portion 

of the subject property. Wetland B is located above the 100-year floodplain of Tributary 1 and 

its hydrology is maintained by groundwater seepage and runoff/precipitation. Wetland B drains 

to Wetland A via a culvert beneath the internal roadway. Wetland A drains to Tributary 1, which 

exits the site under the NYS Thruway draining into the Mahwah River.  

3.3 Wetland C 

Wetland C is not mapped by NWI (Figure 3). During onsite observations, Capital determined 

Wetland C is best described as PFO1E (Palustrine, Forested, Broad-Leaved Deciduous, 

Seasonally Flooded/Saturated). The wetland was further defined using the DKMC.21 Capital 

determined the wetland has a DKMC description of TE3SLTH (Terrene non-riparian, Slope, 

Throughflow). 

                                                      
21 Tiner – Dichotomous Keys. 
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3.3.1 Vegetation 

The wetland vegetation identified within Wetland C consists of sycamore (Platanus occidentalis) 

(FACW), spicebush (Lindera benzoin) (FACW), common reed (Phragmites australis) (FACW), 

common blue violet (Viola sororia) (FAC) and skunk cabbage (Symplocarpus foetidus) (OBL).    

The upland vegetation identified around Wetland C consists of silver maple (Acer saccharinum) 

(FACW), black cherry (Prunus serotina) (FACU), common blue violet (Viola sororia) (FAC) and 

raspberry (Rubus idaeus) (FACU).  

3.3.2 Soils 

The wetland soil sampled at Wetland C consisted of an A-horizon extending from 0-16 inches 

(bgs) with a matrix color of 10 YR 2/1 and a loamy clayey texture. The A-horizon also contained 

5% 10 YR 6/8 concentrations within the soil matrix.  The B-horizon extended from 16-17+ inches 

(bgs) with a matrix color of 10 YR 4/2 and a loamy clayey texture. The B-horizon also contained 

5% 10 YR 3/6 concentrations within the soil matrix. No saturated soils or water table were 

encountered. The soil was saturated 8 inch (bgs) and the depth to free water was 11 inches 

(bgs). Indicators of wetland hydrology were high water table and saturated soils within the 

upper 12 inches of soil. 

The upland soil sampled at Wetland C consisted of an A-horizon extending from 0-2 inches (bgs) 

with a matrix color of 10 YR 2/2 and a loamy/clayey texture. The B-horizon extended from 2-

11+ inches (bgs) with a matrix color of 10 YR 3/3 and a loamy/clayey texture. Refusal was met 

at 11 inches bgs due to large rocks. There were no hydric soils or hydrological indicators 

observed. 

3.3.3 Hydrology 

Wetland C is not located within the 100-year floodplain of Tributary 1 or Tributary 2, its 

hydrology is maintained by groundwater seepage and runoff/precipitation. Wetland C drains 
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into Tributary 1. Tributary 1 exits the site under the NYS Thruway draining into the Mahwah 

River. 

3.4 Wetland D 

Wetland D is not mapped by NWI (Figure 3). During onsite observations, Capital determined 

Wetland D is best described as PEM5 (Palustrine, Emergent, Phragmites australis). The wetland 

was further defined using the DKMC.22 Capital determined the wetland has a DKMC description 

of TE1BAOU (Terrene headwater, Basin, Outflow). 

Wetland D is located in a steep depressional area that collects stormwater runoff and potentially 

a seep from beneath the railroad bed. Wetland D drains to Wetland E via a culvert beneath the 

internal roadway. Wetland D drains and forms Tributary 3. Tributary 3 drains through Wetland 

E into Tributary 1, which exits the site under the NYS Thruway draining into the Mahwah River. 

3.5 Wetland E 

Wetland E is not mapped by NWI (Figure 3). During onsite observations, Capital determined 

Wetland E is best described as PFO1 (Palustrine, Forested, Broad-Leaved Deciduous). The 

wetland was further defined using the DKMC.23 Capital determined the wetland has a DKMC 

description of TE3SLTH (Terrene non-riparian, Slope, Throughflow). 

Wetland E is not located within the 100-year floodplain of Tributary 3, its hydrology is 

maintained by groundwater seepage and runoff/precipitation. Wetland E drains into Tributary 

3. Tributary 3 drains into Tributary 1, which exits the site under the NYS Thruway draining into 

the Mahwah River. 

                                                      
22 Tiner – Dichotomous Keys. 
23 Tiner – Dichotomous Keys. 
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3.6 Tributary 1 

Tributary 1 is mapped by NWI (Figure 3) as a R5UBH (Riverine, Unknown Perennial, 

Unconsolidated Bottom, Permanently Flooded). The tributary was further defined using the 

DKMC.24 Capital determined the tributary has a DKMC description of ST1b (Stream, Channelized, 

Perennial flow duration). 

Tributary 1 drains onsite from a culvert beneath the railroad tracks along the southern property 

boundary. Tributary 1 flows through Wetland C. Tributary 1 exits Wetland C via a culvert 

northernly into Wetland A. The portion of Tributary 1 that lies within Wetland A falls within the 

100-year floodplain. Tributary 1 continues draining northernly through the western portion of 

the property bisecting the majority of Wetland A and exits the site under the NYS Thruway 

draining into the Mahwah River.  

3.7 Tributary 2 

Tributary 2 is not mapped by NWI (Figure 3). Capital determined the tributary is best describes 

as a R4SB (Riverine, Intermittent, Streambed). The tributary was further defined using the 

DKMC.25 Capital determined the tributary has a DKMC description of ST4 (Stream, Intermittent). 

Tributary 2 is located within the south-central portion of the Property. Tributary 2 drains onto 

the site from a culvert beneath the railroad tracks along the southern property boundary. 

Tributary 2 drains to Tributary 1 at a confluence located within Wetland C. Tributary 1 exits the 

site under the NYS Thruway draining into the Mahwah River. 

 

                                                      
24 Tiner – Dichotomous Keys. 
25 Tiner – Dichotomous Keys. 
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3.8 Tributary 3 

Tributary 3 is not mapped by NWI (Figure 3). Capital determined the tributary is best describes 

as a R4SB (Riverine, Intermittent, Streambed). The tributary was further defined using the 

DKMC.26 Capital determined the tributary has a DKMC description of ST4 (Stream, Intermittent). 

Tributary 3 is located within the south-central portion of the Property. Tributary 3 forms from 

stormwater drainage and a potential seep from below the railroad tracks at Wetland D. 

Tributary 3 drains Wetland D via a culvert beneath the internal roadway into Wetland E. 

Tributary 3 drains northwesterly through Wetland E and then drains westerly towards Wetland 

C. Tributary 3 drains to Tributary 1 at a confluence located within Wetland C. Tributary 1 exits 

the site under the NYS Thruway draining into the Mahwah River. 

3.9 Tributary 4 

Tributary 4 is mapped by NWI (Figure 3) as a R4SBCx (Riverine, Intermittent, Streambed, 

Seasonally Flooded, Excavated). The tributary was further defined using the DKMC.27 Capital 

determined the tributary has a DKMC description of ST4 (Stream, Intermittent). 

Tributary 4 is located within the western portion of the Property. Tributary 4 drains northernly 

through Wetland A into Tributary 1 at a confluence located within Wetland A. Tributary 1 exits 

the site under the NYS Thruway draining into the Mahwah River. 

3.10 Tributary 5 

Tributary 5 is mapped by NWI (Figure 3) as a R3UBH/R4SBC (Riverine Upper Perennial, 

Unconsolidated Bottom, Permanently Flooded 

                                                      
26 Tiner – Dichotomous Keys. 
27 Tiner – Dichotomous Keys. 
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- Riverine, Intermittent, Streambed, Seasonally Flooded). The tributary was further defined 

using the DKMC.28 Capital determined the tributary has a DKMC description of ST4 (Stream, 

Intermittent). 

Tributary 5 drains westerly onto the site from beneath Hemion Road. Tributary 5 and exits the 

site under Old Mill Road and the NYS Thruway eventually draining into the Mahwah River. 

3.11 Pond 1 

Pond 1 is mapped by NWI (Figure 3) as a PuBHx (Palustrine, Unconsolidated Bottom, 

Permanently Flooded, Excavated). The pond was further defined using the DKMC.29 Capital 

determined the pond has a DKMC description of TE3PD2dTA (Pond, dammed/impounded, 

industrial, Terrene non-riparian, Throughflow artificial).  

Pond 1 is a dammed/impounded waterbody originally established within a historically existing 

wetland for industrial stormwater purposes. There is a man-made connection from Tributary 3 

into the pond. Ditch 1 conveys water from Pond 1 to Tributary 1 at a confluence within Wetland 

A. Tributary 1 exits the site under the NYS Thruway draining into the Mahwah River. 

3.12 Ditch 1 

Ditch 1 is not mapped by NWI (Figure 3). Capital determined the ditch is best describes as a 

R4SB7Kx (Riverine, Intermittent, Streambed, Vegetated, Artificially flooded, Excavated). The 

ditch was further defined using the DKMC.30 Capital determined the tributary has a DKMC 

description of ST7b (Stream, Artificial ditch). 

                                                      
28 Tiner – Dichotomous Keys. 
29 Tiner – Dichotomous Keys. 
30 Tiner – Dichotomous Keys. 
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Ditch 1 conveys water from Pond 1 to Tributary 1 at a confluence within Wetland A. Tributary 1 

exits the site under the NYS Thruway draining into the Mahwah River. 

3.13 Ditch 2 

Ditch 2 is not mapped by NWI (Figure 3). Capital determined the ditch is best describes as a 

R4SB7x (Riverine, Intermittent, Streambed, Vegetated, Excavated). The ditch was further 

defined using the DKMC.31 Capital determined the tributary has a DKMC description of ST7b 

(Stream, Artificial ditch). 

Ditch 2 collects stormwater runoff during rain events from upgradient sources and conveys the 

runoff to Tributary 1 at a confluence within Wetland A. Tributary 1 exits the site under the NYS 

Thruway draining into the Mahwah River. 

4.0 WOTUS Evaluation  

Wetlands and waters of the U.S. (WOTUS) on the subject property have been evaluated in 

accordance with the 2015 Clean Water Rule (2015 CWR) which was reinstated on August 16, 

2018 by a South Carolina District Court ruling. An evaluation of the onsite wetlands under the 

2015 CWR can be found in Table 4.  

5.0 CONCLUSION 

Capital identified wetlands and waters of the U.S. on the subject property as depicted on Figure 

5. Based on the reviewed wetland maps, field observations and the 2015 CWR, Wetlands A, B, 

C, D and E, Tributaries 1, 2, 3, 4 and 5, and Pond 1 are jurisdictional. Ditch 1 and Ditch 2 are non-

jurisdictional features on the Property. We request confirmation from ACOE staff that these 

lines depict the maximum extent of ACOE jurisdiction on the Property. 

                                                      
31 Tiner – Dichotomous Keys. 
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